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TO: The Honorable Chairman and Members of the 
Board of County Commissioners 

FROM: James L. Bennett, County Attorney A 
SUBJECT: Authority to Defend and Approval of Stipulated Order of Final Judgment in the , 

Case of BH Land Acquisitions, LLC v. Pinellas Count, 
Circuit Civil Case No. 08-5439-CI-7 

DATE: May 20,2008 

RECOMMENDATION: IT IS RECOMMENDED THAT THE BOARD OF COUNTY 
COMMISSIONERS AUTHORIZE THE COUNTY ATTORNEY'S OFFICE TO DEFEND THE 
INTERESTS OF PINELLAS COUNTY IN THE ATTACHED COMPLAINT, AND APPROVE 
THE ATTACHED STIPULATED ORDER OF FINAL JUDGMENT. 

DISCUSSION: The attached complaint is an action by a property owner to quiet title on a piece of 
property. A sketch attached to a deed which conveyed a piece of right-of-way to the County 
contained references to other property interests or proposed property interests (primarily a drainage 
easement) in addition to the right-of-way that was conveyed to the County. A title company for the 
landowner has opined that this creates an interest in Pinellas County. The landowner has filed this 
suit to remove this perceived cloud on its title. 

The legal description contained in the deed conveying the right-of-way to the County does not 
contain the drainage easement. Accordingly, it is the opinion of the County Attorney's Office that 
the deed conveyed no interest other than the right-of-way. In order to effectively and efficiently 
dispose of this action, it is recommended that the Board authorize the County Attorney's Office to 
defend this action and approve the Stipulated Order of Final Judgment. The Stipulated Order was 
negotiated with opposing counsel, to protect the County's interests, while allowing the Plaintiffs 
title to be cleared as to the County's perceived interests. 
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT 
IN AND FOR PINELLAS COUNTY, STATE OF FLOFUDA 

CIRCUIT CIVIL DNISION 

BH LAND ACQUISITIONS, LLC, Case No.: 

Plaintiff, 
VS . 

PNELLAS COUNTY, a political subdivision 
of the State of Florida, 

Defendant. 

Division: 

COMES NOW, Plaintiff, BH LAND ACQUISITIONS. LLC , and files this Complaint to Qu~et 

Title, and sues Defendant, PNELLAS COUNTY, a political subdivision of tile State of Florida, and alleges: 

1. This is an action to Quiet Title pursuant to Florida Statutes 65.021 and 65.03 1in the Pla~nrlff. 

as to the following described land located and situated in Pinellas County, Florida. to wit: 

See Exh~bir "A" attached hereto and incorporated herein (the "Property"). 

2. Plaintiff is a Florida limited liability company authorized to do business in State of Flonda 

and it owns the Property. 

3. Plaintiff deraigns its title to the Property from that certain Warranty Deed recorded in O.R. 

Book 16 162, Page 1120, Public Records of PineIlas County, Florida, a copy of which is attached hereto and 

incorporated herein as Exhibit "B". - - 
4. A cloud on Plaintiffs title to the Property exists by virtue of that certain Quit Claim Deed 

to Defendant recorded in O.R. Book 6571, Page 1012, Public Records of Pinellas Counry, Florida, a copy 

of which is attached hereto as Exhibit "C" and incorporated herein (the "Phantom Easement"). 

5 .  The purpose of the Phantom Easement was to convey to Defendant a right-of-way across rhe 

southwesterly 30 feet of the portion of Lot 4, Block 1, plat of Ulmerton as recorded in Plat Book 6, Page 3 1. 

Pcblic Records of Hillsborough County, Florida. of which Pinellas County was formerly a part. 



6. The Phantom Easement attached a sketch of the right-of-way at O.R. Book 657 1, Page 101 4. 

7. Upon information andbelief, throughmistake or inadvertence, the sketch of the right-of-uay 

also included a sketch of a proposed 15 foot drainage easement over and across a portion of the Property. 

No such drainage easement was ever executed or delivered by Plaintiff or its predecessors in title to the 

Property and no such drainage easement was ever accepted by Defendant. 

8. Upon information and belief, Defendant disclaims any drainage easement or other claim in 

the Property. - 4 

9. By reason of the foregoing, Plaintiff is the owner, in fee simple, of the Property and is 

entitled to possession thereof as such owner, fi-ee, clear and against the claims of the Defendant by virtue of 

the Phantom Easement. 

WHEREFORE, Plaintiff, BH LAND ACQLqSITIONS, LLC : prays that this Honorable Court enter 

a judgment pursuant to Florida Statutes 65.021or 65.03 1 quieting title in said Plaintiff to the Property and 

declaring the Plaintiff to the the legal owner in fee simple absolute forever, removing the cloud on Plaintiff-s 

title to the Property and grant such other and further relief as this Court deems just and proper. 

R O B E F  .-\. 

By: 
Robert S. Wise, Esquire 
1205 West Fletcher, Suite A 
Tampa, Florida 336 12 
(8 13) 968-8668 
Attorney for Plaintiff 
Florida Bar No. 327220 



EXHIBIT A 

Lot 2, Block 8 and n ponion of Lot 1, Block 8, Uherton, according to the plat fhereoia recorded :a Plat Book 6 
page 3 1, of the Public Records of )~lsborough County, Floiida, of which P ineas  Coyng wu f o ~ y l y  a pm, 
rod right-of-way, being more particularly descnied as follows: 

Being at the Southw~& coma  of Lot 2, Block 8, of said Ulmerton; thence N 00'41 '1 8. W, dong ti: Westerly 
boundarj line of said Lot 2 extende4 a distance of 186.93 feet; thence, depw'  trig said Westerly bcmdq  line mn 
N 89°192iil E, a drstwce of 296.73 feet to a point on the Westerlynph~*f-way line of 95th Surer $6 vw; 
thence S OOQ4W33" E, along said Wutcrly right-of-way line. a dbtancrof 193.00 feet to the S o u t i ~ ~ t  coma of 
aid Lot 2; thence departing said Westerly righl-ohay line, IUR N 89'10'14. W, along the South.:_- bomdq 
of said Lot 2, a distance of 296.94 feet back to the Point of Beginning. 

I 

Together with the " 1  to use the non exciusive ingress and egress easements md the p:meaai b=7agc 
rmrded in OR. Book 1341 1, ?age 1477; O.R. Book 1341 1 ,  page ilR; O R  Joo i  ! 141 I ,  j lge 1.:: LT( O.R. 
Book 134: 1, page 14'79, P~blic  Records of Pineilas County, i?oiida 



i 
14: 2008052629 BK: 16162 P,. 1120, 02/26/2008 at 09:36 AM, -LORDING 4 PAGES 
$35.50 D DOC STAMP COLLECTION $6860.00 KEN BURKE, CLERK OF COURT PINELLAS 
COUNTY, FL BY DEPUTY CLERK: CLKPRlO 

- 

Prepared By and Return to: .:': -.:; .,; 
, i 

*' ,. ... . . .. .' 
Rdelify National Title lnsurance'C&pany 

I 5690 W. CVprrsss Streef SUU~'A? ' 

Tamps, FL 33607 . ... 

File No. FT54-07009873 .. 

WARRANTY DEED 

THIS WARfWfTY DEED made end executed . Feb . 18,2008, by DPM, LC, a limited liability company 
existing under the laws of Connectiart, and having its prindpel p W  of buainma at 85 Commerce Street, 
Ofastonbury. CT 06033. hereinafter called the grantor, to BH Lsnd AcquMons, LLC a Florida Wied liability 

-ccmipany, whose post office address is 13136 95th Street, Largo, FL 33773, Aoriba. hereinafter call the grantee: 

. . (Wherever used herein the terms "grantor and 'grantee' W u d e  e l  the partias to the instrument and the 
heirs. legai representatbe and assigns of individuals, and tk successors and assigns of corporations) 

WJTNESSETH: That the grantor, for and In midetat'bn of the sum of $10.00 and oiher valuable c o n s ~ o n ,  
r d i t  whereof Is hereby ackmwkdged, by these p m . W  does grant, bargain, sell, alien, remise. release, 
m e y  and confimr unto the grantee, all that certaln land situated in PineRss County, Florida. to wit: 

See EXHIBIT A attached hereto and made a part hereof. 

Subject to easements, r & ~ n s ,  mwmatim and UmitaUons of record, if any. 

TOGETHER with all the tenements, hereditaments and appurtenances k - e b  b e l o n g i i  or in any wise 
appeminlng. 

TO HAVE AND TO HOLD the same in Fee simple and rokexdusive easement fights ftxwer. 

AND the grantor hereby covenants wlth said grantee that the grantor is iewlrqr sei7sd of said land in fee s h ~ k ;  that 
the grantor has right and lawful authority to seil and canmy said land; thet the -tor hWeby fully ~ ~ ~ 6 1 n t 0  the 
Me to sa# land and wlll defend the same agahst the bwful dabs o t l  persons vhomwevWl and that saM ?and k 
free of all enarrnbrances. excrtptkxes accnitng subsequent to December 31.2007. 



PINELLAS COUNTY FL OFF. REC. SSK 16162 PG 1121 

; IN WITNESS WHEREOF, the grantor hhs caused these presents to be executed fn Rs m e ,  and Its corporate seal 
to be hereunto affixed, by Its p ~ r o ~  duly a W d ,  the day and year first above witten. 

, . ' .  
SIGNED @ID SEALED IN THEP@$ENCE OF 

fltmg Jxy\W& 
(Print Name of Wttnesa) I.. 

, - u > & q g ,  
(Witness Slgnabrp) .%.@ DanU A DefMastro 

: . ,.;\ . ... = -.., 
l&&&.,..gi: H'&q@a/l 

(Print Nwne of Witness) 

.. . 
hi d. Fr'd/7qq 

.(Print Name of Wnnes) 

' rkw Jq A t n - ~  
(Print Name of W'iess) 

FOLLOWING WITNESSES: 

Address: 
85 Commerce Sheet 
GlaetDnbury, CT 08033 

/&A 4 6:mqan 
(Print Name of Witness) ' 

The fwegoing instnment was a-ed Mom me thin 18 day 4 ' Peb f 2008, by Daniel A DelMesfro as 
of DPM, LLC, to me known to be the psrsonts) de#ribed h a who kdtmve produced 

8% idecltifioatian end who ex- ihe fwagdnO instrwnent and he/- 
ackndedged h t  heishalthey exacuied the same. 

Wilness my hand and o f f i i  seal in the County and State lest efaasad thb /P day af 
FA fuqcr * m&- . ; s ~ ;  &f '- 

LAURA B. FLANAGAN 
NDTllitIPanuc 

WCOMIIWKWW1IReS~YSi,2012 I 



- 
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The foregoing instrument was acknowledged before me this 18 day of. Fdb a - ,  2008, by Richard MontovanI, as 
Member o?DP UC, to me known to be the person(8) described in or who hashave produced 

dr~i.uf ?- Lc. as IdentHfmUon and who whoted he  foregoing hrstnvnent and he/-hey 
acknawledOed that he/she/they executed the same. . . 

The foregokg .hdmment was advlawledged before me this 18 day of Feb . . ,2008, by Daniei Pandisda, as 
. ' . .Member of DPM, C, b me known to be the person(s) described in or who h a s h  produced 

d J f- ss Mentiatictim md uho executed me forqplnp instrument and he!shNhey 
acknowledged that helshelthey axecutad the same. 

%id* 
NOrAJW PUBLIC 
My Commission Expires: 

LAURA B. FLANAGAN 
l V O T ' I  P m u c  

tit COMMISSKm #RFPES MAY 3l.2012 

w - * m ( w f m  EXHIBIT 'P' 



Lot 2, Block 8 rind rjmtjon of Lot 1, Bl* 8, Ulmsrlon, .ocmding to Be plat thereof u recorded in Pllt Book 6, 
p g o  3 1, O ~ L C  ~ubl$s,di of Hillshmgti Comty, Florida, of which PineUu County wrr fonnclly a part, 10s 
mad right-of-way* b$n$;more psrticu1~~1y dcscn'cd n  follow^: 

: 
- 

. . I 
Being if tho &$ith.+t caner of Lot 2, Block 8, of said idU1Pmbr~ tham N 0Oe4lfl an W. dong the Wmterly 
boundary b:of@d lo1 2 extex~dcd. a &Laos of 186.93 h1; theme, doparting uid Weakly bomdpy tine nm 
N 89.1927'?l$~ brstenm of 296.73 f& to a point on tho Westerly rightsf-wey line of 95th Stnct (66' RAY); 
thence 5.8oe4.0j3" E, along said WmWy right-of-way line, 8 dhmcc'of 193.00 Set  to the Southont comer of 
said idt $;.thin& departing said Wutulyligbt-of-way he, run N 89e3.3014w W, along the Soutbody h d r y  line 
of said ht2, a distance of 296.84 feet back to.the Point of Begim'ng. 

TO&C; with (hc right to use tho non oxcludve ingross q d  c g r m  tuemmb and thc perpetual &ahage eurmm~ 
rccordrd in O.R. Book 1341 1. page 147% O X  Book 1341 1, papc 1475; O.R. Book 1341 1, page 1481 md O R  

. Book 1341 1, page 1479, Public Record8 of Pinellas County, Noridr 



Jfode tW 5th &Y of August 
%Ptmprn 

Carl Clark 

, 01 the ColrrrQ of 
Pin llas a d  SLoteoJ Florida 
dRht 

, ~Wof*Pntpwt,  

Pfml:as Cocnty. a polit ical  subdivision of .the State o f  Flarid,.' 

Lands described in  "legal description' attached hereto and by :his refererp I made a par t  hereof. 
1 

01 Cash 11 Ck$ 
40 Rec 
41 c-"> 
43 Int - 

@JR.G* 
Carl Clark 

Q 



Exhibit "En 

Legal Description 

The Southl5terly 30 fnt of tha t  potstion o f  lot  4. Black 1 lying within 90 feet 
of the centerline o f  tlu A.C.L. 9lilroaQ. A11 according to  the p l a t  o f  U?.trbn 
LS reColOed 111 P l a t  q k  6. Page 31 o f  the Public L c o r d s  cf Hill~C0mugh County, 
Florjda of which Plnel ras f3zit.y was fomerly a part. 

Prepared by : 

SIPPEL, IIRSTELLER h MET, IKC. . !  . . 
U47 Florida Avenue . . ...\ .,' • 

Palm Harbor, Florida 34683 + . . .- ... ..-. :a,.. '... . 
-;-.-'kr .$ .' . 



SKETCH OF PWOQOSEO 
15' DRAINAGE EASEYEWT 
AiYD FUTURE R I W  

? 



IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA 
CIVIL DIVISION 

BH LAND ACQUISITIONS LLC, 

Case No: 08-5439-CI-7 
Plaintiff, 

-vs- 

PINELLAS COUNTY, 
a political subdivision of the 
State of Florida, 

Defendant. .. 
1 

STIPULATED ORDER OF FINAL JUDGMENT 

THIS MATTER having come before the Court on the parties Joint Stipulation To Entry 

Of Final Judgment set forth below, it is thereupon: 

ORDERED AND ADJUDGED that: 

1. Defendant, PINELLAS COUNTY, admits that the only interest conveyed to it by 

the deed found at O.R. Book 6571, Page 1012, Public Records of Pinellas County, 

Florida, is a fee simple absolute interest in the Southwesterly 30 feet of that 

portion of Lot 4, Block 1 lying within 90 feet of the centerline of the A.C.L. 

Railroad. All according to the plat of Ulmerton as recorded in Plat Book 6, Page 

31 of the Public Records of Hillsborough County, Florida of which Pinellas 

County was formerly a part. 

2. Any interests or proposed interests shown within the sketch found at Pinellas 

County O.R. Book 6571, Page 1014 other than that described in the preceding 

paragraph were not conveyed to Defendant, PINELLAS COUNTY, by the 

Page 1 of 4 
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documents found at Pinellas County Official Records Book 6571, Pages 1012 

through 10 14 inclusive . 

3. The Plaintiffs title to the Property: 

Lot 2, Block 8 and a portion of Lot 1, Block 8, Ulmerton, according 

to the plat thereof as recorded in Plat Book 6, page 3 1, of the Public 

Records of Hillsborough County, Florida, of which Pinellas County 

was formerly a part, less road right-of-way, being more particularly 

described as follows: 

Being at the Southwest corner of Lot 2, Block 8, of said Ulmerton; 

thence N 00'41' 18" W, along the Westerly boundary line of said 

Lot 2 extended, a distance of 186.93 feet; thence, departing said 

Westerly boundary line run N 89'19'27" E, a distance of 296.73 

feet to a point on the Westerly right-of-way line of 95th Street (66' 

RPW); thence S 00°40'33" E, along said Westerly right-of-way line, 

a distance of 193.00 feet to the Southeast comer of said Lot 2; 

thence departing said Westerly right-of-way line, run N 89'30'14" 

W, along the Southerly boundary line of said Lot 2, a distance of 

296.84 feet back to the Point of Beginning. 

Together with the right to use the non exclusive ingress and egress 

easements and the perpetual drainage easements recorded in O.R. 

Book 1341 1, page 1477; O.R. Book 1341 1, page 1475; O.R. Book 

1341 1, page 148 1 and O.R. Book 1341 1, page 1479, Public Records 

of Pinellas County, Florida. 

Page 2 of 4 
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is not subject to any encumbrances, easements or other interests purportedly 

created by the deed found at Official Records Book 6571, Page 1012, Public 

Records of Pinellas County, Florida. 

4. Each of the parties shall bear their own fees and costs. 

DONE AND ORDERED in Chambers this day of May, 2008. 

HONORABLE LINDA R. ALLAN 
Circuit Court Judge 

Copies to: Robert S. Wise, Esquire, Counsel for Plaintiff 
Donald S. Crowell, Sr. Asst. County Attorney, Counsel for Defendant 

Page 3 of 4 
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JOINT STIPULATION TO ENTRY OF FINAL JUDGMENT 

Defendant, PINELLAS COUNTY, and Plaintiff, BH LAND ACQUISITIONS LLC, by 

and through their undersigned counsel, do hereby agree and stipulate to entry of the foregoing 

Stipulated Order Of Final Judgment in case no. 08-5439-CI-7. This agreement is made for the 

good faith purpose of obtaining final resolution of this matter in an expeditious manner and upon 

the express condition that such agreement and Stipulated Order contemplates that each of the 

parties shall be responsible for their own fees and costs. 

Respecthlly submitted this - day of May, 2008. 

Robert S. Wise, P.A. 

By: 
Robert S. Wise, Esquire 
1205 West ~letcheri Suite A 
Tampa, Florida 3361 2 
(8 13) 968-8668 
Attorney for Plaintiff 
Florida Bar No. 327220 

Donald S. Crowell 
Sr. Asst. County Attorney 
3 15 court street 
Clearwater, Florida 33756 
(727) 464 3354 
(727) 464-4 147 (fax) 
020695 1511 76230 SPNIFBN 
Attorney for Defendant 
Pinellas County 
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