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. COMMISSION AGENDR

TO: The Honorable Chairman and Members of the m& 4:‘7 930

Board of County Commissioners

FROM: James L. Bennett, County Attorney M

SUBJECT: Authority to Defend and Approval of Stipulated Order of Final Judgment in the .

Case of BH Land Acquisitions, LL.C v. Pinellas County
Circuit Civil Case No. 08-5439-C1-7

Next Agenda Item

DATE: May 20, 2008

RECOMMENDATION: IT IS RECOMMENDED THAT THE BOARD OF COUNTY
COMMISSIONERS AUTHORIZE THE COUNTY ATTORNEY’S OFFICE TO DEFEND THE
INTERESTS OF PINELLAS COUNTY IN THE ATTACHED COMPLAINT, AND APPROVE
THE ATTACHED STIPULATED ORDER OF FINAL JUDGMENT.

DISCUSSION: The attached complaint is an action by a property owner to quiet title on a piece of
property. A sketch attached to a deed which conveyed a piece of right-of-way to the County
contained references to other property interests or proposed property interests (primarily a drainage
easement) in addition to the right-of-way that was conveyed to the County. A title company for the
landowner has opined that this creates an interest in Pinellas County. The landowner has filed this
suit to remove this perceived cloud on its title.

The legal description contained in the deed conveying the right-of-way to the County does not
contain the drainage easement. Accordingly, it is the opinion of the County Attorney’s Office that
the deed conveyed no interest other than the right-of-way. In order to effectively and efficiently
dispose of this action, it is recommended that the Board authorize the County Attorney’s Office to
defend this action and approve the Stipulated Order of Final Judgment. The Stipulated Order was
negotiated with opposing counsel, to protect the County’s interests, while allowing the Plaintiff’s
title to be cleared as to the County’s perceived interests.
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, STATE OF FLORIDA

CIRCUIT CIVIL DIVISION
BH LAND ACQUISITIONS, LLC, Case No.:
Plaintiff, Division:

VS.

PINELLAS COUNTY, a political subdivision
of the State of Florida,

Defendant.
/

COMPLAINT

COMES NOW, Plaintiff, BH LAND ACQUISITIONS, LLC, and files this Complaint to Quiet

Title, and sues Defendant, PINELLAS COUNTY, a political subdivision of the State of Florida, and alleges:

1. This is an action to Quiet Title pursuant to Florida Statutes 65.021 and 65.03 1in the Plaintiff.

as to the following described land located and situated in Pinelias County, Florida. to wit:

See Exhibit “A” attached hereto and incorporated herein (the “Property™).

2. Plaintiffis a Florida limited liability company authorized to do business in State of Florida

and it owns the Property.

3. Plaintiff deraigns its title to the Property from that certain Warranty Deed recorded in O.R.

Book 16162, Page 1120, Public Records of Pinellas County, Florida, a copy of which is attached hereto and
incorporated herein as Exhibit “B”.

4. A cloud on Plaintiff’s title to the Property exists by virtue of that certain Quit Claim Deed

to Defendant recorded in O.R. Book 6571, Page 1012, Public Records of Pinellas County, Florida, a copy
of which is attached hereto as Exhibit “C” and incorporated herein (the “Phantom Easement™).

5. The purpose of the Phantom Easement was to convey to Defendant a right-of-way across the
southwesterly 30 feet of the portion of Lot 4, Block 1, plat of Ulmerton as recorded in Plat Book 6, Page 51.

Public Records of Hillsborough County, Florida, of which Pinellas County was formerly a part.




6. The Phantom Easement attached a sketch of the right-of-way at O R. Book 6571, Pa.ge 1014.

7. Upon information and belief, through mistake or inadvertence, the sketch of the right-of-way A
also included a sketch of a proposed 15 foot drainage easement over and across a portion of the Property.
No such drainage easement was ever executed or dz?livered by Plaintiff or it's predecessors in title to the

Property and no such drainage easement was ever accepted by Defendant.

8. - Upon information and belief, Defendant disclaims any drainage easement or other claim in
the Property. -
9. By reason of the foregoing, Plaintiff is the owner, in fee simple, of the Property and is

entitled to possession thereof as such owner, free, clear and against the claims of the Defendant by virtue of

the Phantom Easement.

WHEREFORE, Plaintiff, BH LAND ACQUISITIONS, LLC, prays that this Honorable Court enter
a judgment pursuant to Florida Statutes 65.0210r 65.031 quieting title in said Plaintiff to the Property and
declaring the Plaintiff to the the legal owner in fee simple absolute forever, removing the cloud on Plaintitf's

title to the Property and grant such other and further relief as this Court deems just and proper.

ROBE WISE, P.A. _“\
By: \ -

)

Robert S. Wise, Esquire
1205 West Fletcher, Suite A
Tampa, Florida 33612
(813) 968-8668

Attorney for Plaintiff
Florida Bar No. 327220
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EXHIBIT A

Lot 2, Block 8 and & portion of Lot 1, Block 8, Ulmerton, according to the plat thereof as recorded iy Plat Bc;ok 6,

Ppage 31, of the Public Records of Hillsborough County, Florida, of which Pinellas County wes forzerly a part, less
road right-of-way, being more particularly described as follows:.

Being at the Southwest comer of Lot 2, Block 8, of said Ulmerton; thence N 00°41'18" W, along the Westerly
boundary line of said Lot 2 extended, a distance of 186.93 feet; thence, departing said W esterly boundary line run
N 89°1927"E, a distance of 296.73 feet to a point on the Westerly right-of-way line of 95th Stzeet {56' RIWY;
thence S 00°40'33" E, along said Westerly right-of-way line, a distznce of 393.00 Jeet {0 the Southesst comer of
said Lot 2; thence departing said Westerly right-of-way line, run N 89°30'14" W, along the Southeriy boundary line
of said Lot 2, a distance of 296.84 feet back to the Point of Beginning. '

Together with the right to use the non exclusive ingress and egress easements and the perpetual drzinage zasements
recorded in O.R. Book 13411, page 1477; O.R. Book 13411, page 1475; O.R. Book 13411, p2ge 143] and O.R.
Book 13411, page 1479, Public Records of Pineilas County, Florida.
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WARRANTY DEED

THISWARRANTY DEED made and executed . Feb. 18,2008, by DPM, LLC, a limited liability company
i existing under the laws of Connecticut, and having its principal piacs of business at 85 Commercs Strest,
Glestonbury, CT 06033, hereinafler called the grantor, to BH Land Acquisitions, LLC a Florida limited liability
-company, whose post office address is 13136 85th Street, Largo, FL. 33773, Florida, hersinafter call the grantee:

T (Wherever used herein the terms "grantor® and "grantee” include aft the parties to the instrument and the
heirs, legai representative and assigns of individuals, and the successors and assigns of corporations)

WITNESSETH: That the grantor, for and in consideration of the sum of $10.00 and other vaiugble consideration,
recsipt whereof Is hereby acknowledged, by these presents does grent, bargain, sell, alien, remise, release,
convey and confirm unio the grantee, all that certain Jand situated in Pinellas County, Florida, to wit:

See EXHIBIT A attached hereto and made a part hereof.

Subject to easements, rééwons. reservations and limitations of record, if any.

TOGETHER with all the tenements, hereditaments and appurtenances thereio belonging or in any wise
appertaining.

| TO HAVE AND TO HOLD the same in Fee simple and non-exclusive sasement rights forever.
| AND the grantor hereby covenants with sald grantee that the grantor is lawfully seized of said land in fes simple; that
\ the grantor has good right and lawful authority to sell and convey said land; that the grantor heraby fully warrants the

title to said land and will defend the same against the lawful ciaims of all persons whomsoever; and that sald land is
fres of all encumbrances, except taxes accruing subsequent to December 31, 2007.

Warranty Deed {Corporation)

"6” o
EXHIBIT —
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HINELLAS COUNTY FL OFF. REC. =K 16162 PG 1121

IN WITNESS WHEREOQF, the gran*.orhas caused these pressnis to be executed in is name, and Hs corporate seal
to be hereunto affixed, by Its proper officers duly authorized, the day and yesr first above written, '

SIGNED AND SEALED IN THE RRESENCE OF THE FOLLOWING WITNESSES:

™
i

N e DPM, LLC, a Conn ited liability company
(W‘nnefs Signatyre) as to Dantel’A. DelMastro
[Lrefs Ty Airen BY. /.
(Print Name of Winess) . ‘ Daniel &, DelMas6, Member

(Winess Signa__mr;_'e):;s:;ab Dariel & DelMastro

Leguce- 8 Fagan
(Print Name of Witness) i

(Winghs Signatiid) as to Richard Momvani
~JErea 7hy Anet-

" (Print Name of Witness) Glastonbury, CT 08033

(Witfiess Signature) es to R| Montovani

*. +(Print Name of Winess)

(Wihess S@mre) as to Danlei Pandiscia
[E7Er. TPy Aerir_

{Print Name of Withess)

{Print Neme of Witness)

statsof __ Loun
County of __Hex 7]

The foregoing instrument was acknowledged before me this_18 __ dayof Feb: 2008, by Daniel A. DelMestro as
M of DPM, LLC, to me inown o be the person(s) deacribed in or who has/have producad

hiver 1 friceud e as identification and who executed fhe foregoing instrument and he/shefthey
acknowedged that he/she/they executed the same.

Witness my hand and offical seal in the Courty and State lest sforesaid this _/¢®_day of

Fedruaey ,200F. g2t o
LR
_ NGTARYPUBLC Sy
My Commission Expires: ’
LAURA B. FLANAGAN
NOTARY PUBLIC
BPIRES MAY 31, 2012
Warranty Deed (Corparation)

EXHIBIT___ 5 .
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PINELLAS COUNTY FL OFF. REC. mon 16162 PG 1122

stateof _ Coran :
County of__ s Ffrd

The foregoing instrument was_ackncwledged beforeme this 18 dayof. F€P.", 2008, by Richard Montovani, as
Member of DPM, LLC, to me known to be the person(s) described in or who has/have produced

drivert lecas®td-  asidentification and who executed the foregoing instrument and he/shefthey
acknowledged that helshelthey executed the same.

WMmyhandandoﬁcHsealhheCwntyandsuebstaforesaldhtsz dayof
f‘m ~ 2.

| ol Hhom,

NOTARY PUBLIC
My Commission Explres: 4 A yRA B. FLANAGAN
- NOTARY PUBLIC
Statenf ?JAA , -nmmmmm.m

‘.County of _(Faqtpend

’ The foregoing instrument was acknowledged before me this _18 day of Feb. ., 2008, by Daniel Pandiscia, as
of DPM, LLC, mmelq;owntobemeperson(s)desu'ibedmorwhohasmﬂeproduced

. st 3 frcgute az identification and who executed the foregoing instrument and he/shefthey
’ acknowledged that he/she/they executed the same.

Wiingss,my hand and official seal in the County and Stats last aforesaid this_/ /f day of

ot 200k
oS T

NOTARY PUBLIC “
My Commission Expires:

L AURA B. FLANAGAN
NOTARY PUBLIC
t1 COMMISSION EXPIRES MAY 31,2012

S g &
ey esd Copormien EXHIBIT__ :5 —
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PINELLAS COUNTY FL OFF. REC. =£ 16162 PG 1123

Lot 2, Block 8 and & pertion of Lot 1, Block 8, Ulmerton, according to the plat thereof as recorded in Plat Book 6,

page 31, of the Publig’ Rewrd: of Hillsborough County, Florida, of which Pinclias County was formerly a part, less

‘road right-of- way, qug ‘more particularly described as follows: - -
Being at the Seﬁthwm comer of Lot 2, Block 8, of said Ulmerton; thence N 00°41'18" W, along the Westerly
boundary lirie:6f:said Lot 2 extended, a distance of 186.93 feet; thence, departing said Westerly boundary line rn
N 89‘19‘27”‘]3,“3 distanoe of 296.73 feet to a point on the Westerly right-of-way ling of 95th Street (66" R/W);
thence 5'00°40:33" B, along said Westerly right-of- -way line, a distance’of 193.00 feet to the Sovtheast comer of
sald Lot 2; thénce departing said Westerly right-of-way line, run N 89°30°14" W, along the Southerly boundary line
of saxd Lut 2, a distance of 296.84 feet back to the Point of Beginning. :

Togcthcr with the right to use the non exclusive ingress and egress easements and the perpetual drainage easements
recorded in O.R. Book 13411, page 1477; O.R. Book 13411, page 1475; O.R. Book 13411, page 1481 and O.R.
N ~‘Bzmk 13411, page 1479, Public Records of Pinelias County, Florida,

) 1 7
EXHIBIT 5
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Exhibit “g"

Legal Description

The Southwesterly 30 feet of that portion of Lot 4, Bleck 1 lyving within 90 feet
of the centerline of the A.C.L, Raiirpad. Al) according to the plat of Ulmerton
as recorded in Plat Book 6, Page 31 of tne Public Records of Hillstorough County,
Florida of which Pinellas County was formerly a part.

Prepared by: o

SIPPEL, MASTELLER & KRAVET, INC. K
1247 Florida Avenue Lt
Palm Harbor, Florida 34683 g

b

July 31, 1987
SHK File 26724
2S/AS/er

EXHIBIT “°
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IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION

BH LAND ACQUISITIONS LLC,

Case No: 08-5439-CI-7
Plaintiff,
-VS_

PINELLAS COUNTY,
a political subdivision of the
State of Florida,

Defendant.
/

STIPULATED ORDER OF FINAL JUDGMENT
THIS MATTER having come before the Court on the parties Joint Stipulation To Entry
Of Final Judgment set forth below, it is thereupon:

ORDERED AND ADJUDGED that:

1. Defendant, PINELLAS COUNTY, admits that the only interest conveyed to it by
the deed found at O.R. Book 6571, Page 1012, Public Records of Pinellas County,
Florida, is a fee simple absolute interest in the Southwesterly 30 feet of that
portion of Lot 4, Block 1 lying within 90 feet of the centerline of the A.C.L.
Railroad. All according to the plat of Ulmerton as recorded in Plat Book 6, Page
31 of the Public Records of Hillsborough County, Florida of which Pinellas
County was formerly a part.

2. Any interests or proposed interests shown within the sketch found at Pinellas
County O.R. Book 6571, Page 1014 other than that described in the preceding

paragraph were not conveyed to Defendant, PINELLAS COUNTY, by the

Page 1 of 4
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documents found at Pinellas County Official Records Book 6571, Pages 1012
through 1014 inclusive .
3. The Plaintiff’s title to the Property:

Lot 2, Block 8 and a portion of Lot 1, Block 8, Ulmerton, according
to the plat fhereof as recorded in Plat Book 6, page 31, of the Public
Records of Hillsborough County, Florida, of which Pinellas County
was formerly a part, less road right-of-way, being more particularly
described as follows:

Being at thé Southwest corner of Lot 2, Block 8, of said Ulmerton;
thence N 00°41°18” W, along the Westerly boundary line of said
Lot 2 extended, a distance of 186.93 feet; thence, departing said
Westerly boundary line run N 89°19°27” E, a distance of 296.73
feet to a péint on the Westerly right-of-way line of 95th Stréet (66
R/W); thence S 00°40°33” E, along said Westerly right-of-way line,
a distance of 193.00 feet to the Southeast corner of said Lot 2;
thence departing said Westerly right-of-way liﬁe, run N 89°30°14”
W, along fhe Southerly boundary line of said Lot 2, a distance of
296.84 feet back to the Point of Beginning.

Together with the right to use the non exclusive ingress and egress
easements and the perpetual drainage easements recorded in O.R.
Book 13411, page 1477; O.R. Book 13411, page 1475; O.R. Book
13411, page 1481 and O.R. Book 13411, page 1479, Public Records

of Pinellas County, Florida.

Page 2 of 4
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is not subject to any encumbrances, easementé or other interests purportedly
created by the deed found at Official Records Book 6571, Page 1012, Public
Records of Pinellas County, Florida.

4. Each of the parties shall bear their own fees and costs.

DONE AND ORDERED in Chambers this day of May, 2008.

HONORABLE LINDA R. ALLAN
Circuit Court Judge

Copies to: Robert S. Wise, Esquire, Counsel for Plaintiff
Donald S. Crowell, Sr. Asst. County Attorney, Counsel for Defendant

Page 3 of 4
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JOINT STIPULATION TO ENTRY OF FINAL JUDGMENT

Defendant, PINELLAS COUNTY, and Plaintiff, BH LAND ACQUISITIONS LLC, by
and through their undersigned counsel, do hereby agree and stipulate to entry of the foregoing
Stipulated Order Of Final Judgment in case no. 08-5439-CI-7. This agreement is made for the
good faith purpose of obtaining final resolution of this matter in an expeditious manner and upon
the express condition that such agreement and Stipulated Order contemplates that each of the
parties shall be responsible for their own fees and costs.

Respectfully submitted this ____ day of May, 2008.

Robert S. Wise, P.A.

By: Donald S. Crowell

Robert S. Wise, Esquire Sr. Asst. County Attorney

1205 West Fletcher, Suite A 315 Court Street

Tampa, Florida 33612 Clearwater, Florida 33756

(813) 968-8668 (727) 464 3354

Attorney for Plaintiff (727) 464-4147 (fax)

Florida Bar No. 327220 02069515/176230 SPN/FBN
' Attorney for Defendant

Pinellas County
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