
TO: The Honorable Chairman and Members of the 
Board of County Commissioners 

FROM: James L. Bennett, County Attorney 

SUBJECT: Authority to Defend in the Case of J. Allen Miller vs. Pinellas County Risk 
Management and City of Clearwater 
Circuit Civil Case No. 07-0 12666-CI-2 1 

DATE: December 2,2008 

RECOMMENDATION: I RECOMMEND THAT THE BOARD OF COUNTY 
COMMISSIONERS AUTHORIZE THE COUNTY ATTORNEY'S OFFICE TO DEFEND THE 
ABOVE-STYLED CASE. 

DISCUSSION: This case asserts a trip and fall leg injury at the old courthouse on the 
Clearwater, F1 governmental campus. The Amended Complaint is drawn by a pro se litigant. 
While it names Pinellas County, Pinellas County Risk Management and James Bennett in the 
caption as Defendants, the body of the Amended Complaint articulates nothing against these 
named Defendants. In sum, no basis is presented in the Amended Complaint for faulting these 
parties. 

JLB :TES 
Attachment (Amended Complaint) 



IN THE CIRCUIT COURT IN AND FOR 
PINELLAS COUNTY. FLORIDA 

CASE NUMBER: 07- 012666-Cl-21 

J. ALLEN MILLER 
P.O. Box 17291 
Clearwater, Florida 33762 
727-686-7240 

Plaintiff1 Pro se 

VS. 

ClTY OF CLEARWATER 
CLEARWATER ClTY HALL 
C/O Pamela Akin1 City Attorney 
112 South Osceola Avenue 
Clearwater, Florida 33756 

Defendant 

FIRST AMENDED COMPLAINT 



COMES NOW, the Plaintiff / Pro se, J. Allen Miller, by 

and through the undersigned, hereby sues the 

Defendant, The City Of Clearwater, and would state as 

follows: 

GENERAL ALLEGATIONS 

1. This is a complaint for damages'greater than that 

of Fifteen Thousand Dollars and 001100 Cents 

($1 5,000.00), exclusive of costs and interest, 

which is within the jurisdiction of this Court. 

2. Venue is proper in Pinellas County, Florida, 

based on both parties are located in and the 

incident occurred in Pinellas County, Florida. 

3. The PlaintifflPro se, J. Allen Miller, in this 

complaint herein shall forthwith be referred to as 

"Miller" and the Defendant, The City Of 

Clearwater, shall forthwith be referred to by the 

letters "COCn. 

4. Plaintiff, Miller has performed its obligations to 

the fullest. 



5. Miller is  in  compliance with the provisions of 

Section 768.28 of Florida statutes(2007), and 

has complied to the best of his ability. 

6. Plaintiff, Miller, has made a diligent effort to 

keep this matter from before this Honorable 

Court. 

7. The Defendant, COC, i s  responsible for the day 

to day running of the city known as Clearwater, 

Florida. 

8. On or about December 8, 2005, Miller upon being 

released from Northside Hospital, determined . 
that the injuries he sustained on or about 

November 29, 2005, was from the direct result of 

his fall at the Clearwater Court House. 

9. The Defendant, COC, has the responsibility of 

the day to day maintenance of the City of 

Clearwater, is the owner of the Pinellas County, 

Court House, located at 324 South Ft. Harrison 

Avenue, Clearwater, Florida (The Court House) 



and has the duty to maintain said premises in  a 

reasonably safe condition. 

10. The, COC, having past knowledge of the 

possibility for injury or harm from this area of the 

Court House shows negligence on the part of the 

Defendant, COC. 

NEGLIGENCE 

11. Plaintiff, Miller, adopts and realleges each and 

every allegation of paragraphs 1 through 8 as i f  

specifically plead herein. 

12. On or about November . 29, 2005, Miller was 

attending a hearing in Small Claims Court and 

was an invitee in the court house. 

13. Miller, required use of the men's restroom, and 

requested directions from a bailiff that was 

present known to him as "bailiff Robertsn. 

14. Miller, was given directions by bailiff, Roberts to 

the public men's restroom. 

15. Miller, was told to go out of the court room and 

turn right proceed down the hallway to the first 



right turn and the men's restroom was at the end 

of the hallway. 

16. Miller, at that time following the bailiff's 

directions proceed to the men's restroom. 

17. Upon Miller taking the second right turn as 

directed found himself in a unlit hallway. 

18. Miller, proceeding toward the end of the hallway, 

with his left foot stumbled over a unmarked and 

unlit step up in the middle of the unlit .hallway. 

19. Miller, upon stumbling over the unmarked and 

unlit step fell head first into the men's restroom 

door, injuring his left leg, left hand and head. 

20. Miller, with the aid of bailiff Roberts, a court 

mediator, made his way to a bench outside the 

restroom area. 

21. Miller, in speaking with bailiff Robert's, was 

informed that he had not turned on the light in 

the restroom hallway as he was required to do. 

22. Further bailiff Roberts in speaking to Miller, 

made the statement 'oh the step got another 



one". When Miller, questioned what he meant, 

bailiff Roberts, stated to Miller, that i t  was not 

the first time someone has tripped over the step 

up in the middle of the hallway. 

23. Bailiff Robert's, further stated that he felt he 

didn't need to turn on the light that day but do to 

a weather change the sky was over cast that day 

which made the hallway darker than normal and 

the light should have been on. 

24. The Defendant, COG, was either aware of the 

hidden step up and the possibility for injury or . 
should have been aware of the pending threat to 

cause bodily injury. 

25. The Defendant, COC, is negligent in i ts upkeep 

and maintenance of a public building. 

26. Miller, a t  this time of his injury should not have 

been left to determine his own medical condition. 

27. Based on the type of injury Miller, received the 

court house personal should have required Mitier 

to be checked by medical personal. 



28. Miller's injuries may have been lessened had 

court personal summoned medical personal. 

29. Miller, after finishing his personal business with 

the court returned to his place of employment. 

30. Miller, after approximately two (2) hours found 

his left leg swelling and his head in pain. 

31. Miller, at this point contacted 91 1, and requested 

directions to the nearest hospital, and was given 

directions to Northside Hospital. 

32. Miller, went to Northside Hospital Emergency 

room for treatment. 
+ 

33. Miller, upon arriving at Northside Hospital was 

informed his oxygen absorption was critically low 

and he mite have a blood clot in his leg, causing 

swelling and loss of proper blood flow to his 

brain and entire body. 

34. Miller, at this point required hospitalization for 

tests and treatment for three (3) days. 



35. Miller, after three days and treatment was 

allowed to leave Northside Hospital, with an 

outstanding bil l  of thousands of dollars. 

36. Miller, was required to settle the outstanding bill 

prior to leaving the hospital at a agreed price for 

a cash payment. 

37. Miller, continues to have medical problems and 

is in need of further medical treatment which 

Miller, can not afford at this time. 

38. Miller, has suffered greatly and his leg is in 

constant pain which will continue until needed 

treatment is received for his injury. 

39. Miller's, place of employment has suspended him 

until such time he is found by a medical doctor to 

be physically f it to operate a 44,000 pound 

vehicle 

40. Miller, has been damaged and wil l continue to  be 

damaged into the future. 



WHEREFORE, Miller, demands judgment against the 

Defendant, City Of Clearwater, for damages past and 

further, including without limitations medical 

expenses, pain and suffering, loss of income, 

diminished earning capacity, pre-judgment and post 

judgment interest, and costs, and such further relief 

as the court see f i t  and proper. 

JURY DEMAND 

Plaintiff demands trial by jury of all issues so triable 

in  accordance with Florida R.C.P. 3.251. 

CERTIFICATION 

I HEREBY CERTIFY that a true and correct copy of 

the forgoing has bee sent this 22ND day of October, 

2008, by US First Class Mail to: Paul Richard Hull, 

Assistant City Attorney, P.O. Box 4748, Clearwater, 

Florida 33758-4748. 



Respectfullv Submitted 

V J. Allen Miller Plaintiff 1 Pro se 
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