
TO: 

FROM: 

The Honorable Chairman and Members of the 
Board of County Commissioners 

James L. Bennett, County Attorney 

~ SUBJECT: Authority for County Attorney to Initiate Litigation in 
Ken Burke, Clerk of the Circuit Court v. Beneficial Florida, Inc., 
CitiFinancial Equity Services, Inc. and Diane M. Skillen 

DISTRIBUTION: The Honorable Ken Burke, Clerk of the Circuit Court 

DATE: April 7,2009 

RECOMMENDATION: I RECOMMEND THAT THE BOARD OF COUNTY 
COMMISSIONERS AUTHORIZE THE COUNTY ATTORNEY'S OFFICE TO INITIATE 
LITIGATION IN THE ABOVE-STYLED CASE. 

DISCUSSION: On October 29, 2008, the Tax Collector conducted a tax deed sale of property 
formerly owned by Diane M. Skillen located at 83 18 Monarch Circle, Seminole, Pinellas County, 
Florida. As a result of the sale, surplus funds remain for distribution. At the time of the sale, 
Beneficial Florida, Inc. ("Beneficial") and CitiFinancial Equity Services, Inc. ("CitiFinancial") held 
mortgages on the subject property. Since issuance of notices of the tax deed sale and the surplus 
funds, Beneficial and Ms. Skillen have filed claims for the surplus proceeds. To date, CitiFinancial 
has not filed a claim. 

Despite CitiFinancial's failure to file a claim, it appears that its right to claim the surplus proceeds 
remains superior to the claims of Beneficial and Ms. Skillen. Pursuant to Florida law, Ken Burke, as 
Clerk of Court, should initiate an interpleader action against the various lien holders and let the court 
determine the proper distribution. 
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT 
IN AND FOR PINELLAS COUNTY, FLORIDA 

KEN BURKE, Clerk of the Circuit Court, ) UCN: 
Plaintiff, 1 Ref. No.: 

) 
v. ) 

1 
BENEFICIAL FLORIDA, INC.; ) 
CITIFINANCIAL EQUITY SERVICES, ) 
INC.; and DIANE M. SKILLEN, 1 

Defendants. 1 

COMPLAINT FOR INTERPLEADER 

Plaintiff KEN BURKE, Clerk of the Circuit Court, files this action against the 

Defendants and alleges: 

1. This is an action for interpleader of a sum which exceeds $15,000.00. 

2. On May 17, 1994, Nick C. Skillen and DEFENDANT DIANE M. SKILLEN 

("SKILLEN") were deeded certain property in Pinellas County. A copy of the Warranty Deed is 

attached hereto as Exhibit A. 

3. On or about April 6,2000, Nick C. Skillen deeded his % interest in the property to 

SKILLEN. A copy of the Quit-Claim Deed is attached hereto as Exhibit B. 

4. On October 29, 2008, the property was sold at a tax deed sale resulting in surplus 

funds in the amount of $74,230.99. 

5. At the time of the tax deed sale, BENEFICIAL FLORIDA, INC. 

("BENEFICIAL") held a mortgage on the property. Such mortgage was recorded in Pinellas 

County Official Records at Book 14269, Page 736 on April 25,2005. See Exhibit C. 



6. At the time of the tax deed sale, CITIFINANCIAL EQUITY SERVICES, INC. 

("CITIFINANCIAL") held a mortgage on the property. Such mortgage was recorded in Pinellas 

County Official Records at Book 14026, Page 864 on December 28,2004. See Exhibit D. 

7. Notices of the tax deed sale and surplus funds were sent via certified mailed on 

September 19,2008, and November 17,2008, respectively. See Exhibit E. 

8. On October 29, 2008, a tax deed sale occurred which resulted in $74,230.99 in 

surplus funds after payment of governmental liens pursuant to Fla. Stat. $1 97.582(2). 

9. Fla. Stat. $197.473 provides that excess tax sales h d s  be held for ninety (90) 

days and, if no claims are made, the Clerk of Court must remit the surplus funds to the board of 

county commissioners. 

10. On November 19, 2008 BENEFICIAL presented a statement of claim to the 

surplus proceeds. This claim was resubmitted by counsel for BENEFICIAL on January 21, 

2009. See Exhibit F. 

11. SKILLEN has also presented a statement of claim to the surplus proceeds. See 

Exhibit G. 

12. To date, CITIFINANCIAL has not presented a claim to the surplus funds. 

13. Nevertheless, Fla. Admin. Code R. 12D- 13.065(6) specifically states that: 

If no statements of claim are filed within 90 days from the date of the 
notice, the clerk shall remit the funds to the board of county 
commissioners as provided in Section 197.473, F.S. Ifthere are statements 
of claim filed, it is the clerk S duty to ensure that the excess funds are paid 
according to priorities. If a particular lien appears to be entitled to 
priority, and that lienholder has not come forward and made a claim to 
the excess funds, payment cannot be made to other junior lienholders. In 
such a situation, there are conflicting claims to the funds, and the clerk 
should initiate an interpleader action against the various lienholders and 
let the court determine the proper distribution. As with any interpleader 
action, the clerk can move the court for an award of reasonable fees and 
costs out of the interpleaded funds. (emphasis added). 



14. Because CITIFINANCIAL's mortgage was recorded prior in time to 

BENEFICIAL'S mortgage, it appears that CITIFINANICIAL may have a superior interest in 

priority over the claims of BENEFICIAL and SKILLEN. 

15. Due to these conflicting claims, the Clerk of Court, as stakeholder, seeks a 

judicial determination as to proper distribution of the funds. 

WHEREFORE, KEN BURKE, Plaintiff, respectfully requests that an order of 

interpleader be entered, a judgment for Plaintiffs fees and costs be awarded to Plaintiff out of 

the interpleaded funds in accord with Florida Administrative Code Rule 12D- 13.065(6), and 

upon proper hearing and notice, Plaintiff be dismissed as the mere stakeholder, allowing 

Defendants to proceed with this action. 

Date: ,2009. 

Jamice C. Pinkney 
FBN 01 1365 /I SPN 0283 1895 
Assistant County Attorney 
Pinellas County Attorney's Office 
3 15 Court Street 
Clearwater, Florida 33756 
T: (727) 464-3354 // Fax: (727) 464-4147 
Attorney for Plaintiff, KEN BURKE, Clerk 
of the Circuit Court 
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