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Consent Agenda | Regular Agenda d Public Hearing |{

County Administrator’s Signatur

Subject:

Public Hearing for an Appeal of a Variance Denial to Keep an Existing Access Connection for a Proposed
Walgreens Located at the Southwest Corner of Enterprise Road and McMullen Booth Road

Department: g7 Staff Member Responsible:

—
Richard Coates, P.E., DirectorW
Transportation and Stormwater

Department of Environment and Infrastructure

Recommended Action:

| RECOMMEND THE BOARD OF COUNTY COMMISSIONERS, AFTER HEARING PUBLIC COMMENT,
SUPPORT STAFF'S RECOMMENDATION IN THE DENIAL OF A VARIANCE THAT WOULD ALLOW THE
EXISTING COMMERCIAL DRIVEWAY TO REMAIN OPEN POST DEVELOPMENT OF THE PROPOSED
WALGREENS, LOCATED AT THE SOUTHWEST CORNER OF ENTERPRISE ROAD AND MCMULLEN BOOTH
ROAD.

Summary Explanation/Background:

The site is located at the southwest corner of Enterprise Road and McMullen Booth Road and is in the City of
Safety Harbor's jurisdiction for site plan review. The proposed Walgreens is an outparcel to a larger shopping
center that has access from McMullen Booth Road and two (2) additional access points from Enterprise Road. The
Engineer of Record, Robin Kendall of EMK Consultants of Florida, Inc., met with County staff on April 22, 2013
regarding the project. Mr. Kendall was informed at this meeting that the current/proposed driveway did not meet the
spacing requirement of 460 feet between driveways along McMullen Booth Road (CR 611). The spacing
requirements are per Pinellas County Land Development Code, Section 170 - 198 - General Access Standards.

Mr. Kendall asked what he could do to keep the driveway and staff directed him to our waiver process. We advised
that they (EMK, Pressman & Associates and Walgreens, referred to as applicant) submit a waiver request with an
explanation of how the removal of this access would create a hardship. The first variance request, dated April 26,
2013, came from the Engineer of Record. The request did not describe how the removal of this connection would
create a hardship. Staff denied the request in a letter to Mr. Kendall on May 21, 2013.

A second variance request was received from Todd Pressman of Pressman & Associates, Inc. on June 5, 2013.
The request was comprehensive in nature, but still did not demonstrate how the removal of this driveway would be
an unnecessary hardship on the applicant due to an unusual circumstance peculiar to the property. Additionally, as
the plan is proposed, the driveway would dead-end at the store frontage. This would eliminate direct access to the
remainder of the shopping center, thereby servicing only Walgreens. This second request was denied in a letter to
Mr. Pressman on July 12, 2013.

On July 17, 2013, Mr. Pressman was contacted by County staff and informed that the County would allow a “Right-
Out Only” driveway at the existing location. This option was rejected by Mr. Pressman.
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The basis for staff's position is Policy Statement 1.8.1 of the Transportation Eilement of the Comprehensive Plan.
Policy Statement 1.8.1 reads “Pinellas County shall continue to implement Access Management Standards as
identified in the Access Management Section of the Land Development Code, through the application of the
Pinellas County Site Plan Review process and Concurrency Management System for development projects
adjacent to County Roads.” Granting this variance would also violate the Pinellas County Land Development Code,
Section 170 - 198 - General Access Standards.

Pinellas County Planning staff also reviewed the request and supports DEI’s position on the denial.

Fiscal Impact/Cost/Revenue Summary:

The public hearing was properly advertised, with additional notification mailings to the adjacent property owners.
Payment has been collected from the applicant for the cost of advertising and mailings. There have been no County
funds expended.

Exhibits/Attachments Attached:

Review Slip

Aerial Photo

Copy of Package for First Request and Denial

Copy of Package for Second Request and Denial

Appeal Package from Todd Pressman, Pressman & Associates, Inc.
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May 21, 2013

Mr. Robin Kendall

Project Manager

EMK Consultants of Fiorida, Inc.
7815 North Dale Mabry Highway
Suite 200

Tampa, FL, 33614

Re: Proposed Walgreen's at McMullen Booth Road and Enterprise Road
Request for Veriance to Section 170-168
Right-of-way Utilization Permit No. 13-0365

Dear Mr. Kendall:

We have reviewed your request to keep a driveway connection along McMullen Booth Road. Our review
indicates that the property is an outparcel fo a larger development in the southwes! comer of the
Intersection of McMullen Booth Road (CR 611) and Enterprise Road. In addition to the existing access
drive referenced, the property has indirect access to CR 611 and Enterprise Road. Therefore, it Is our
opinion that the intent of the Code is satisfled through these other connection points.

The fact that the driveway is existing, the trips will be reduced, and that there are other non-compliant
driveways along CR 611 have no bearing on the policy direction provided by the Transportation Element
of the Pinellas County Comprehensive Plan (Policy 1.8.1).

Based on the information provided, you have not demonstrated that a hardship would be created by
meeting the County’s access management code. Therefore, we are denying this request. Should you
have any questions, please contact Tom Washbumn at 464-8804.

Sincerely,

Richard L. V. Coates, I, P.E.
Director, Transportation and Stormwater

oc:  Tom Washbum, PE, Transportation and Stormwater 7.2 5. "’/{ﬁ

Gene Crosson, Sr. inspector, Transportation and Stormwater throt3

PLEASE ADDRESS REPLY 10:
Transportation and Stormwater Division, 22211 US 19 N. - Ridg 1, Clearwater, FL 33765
Phone: 727/464-8900 www.pinellascounty.org a



Consultants of Florida, Inc.

civil eunugineesxs surveyozrs land planners

April 26, 2013

Mr. Gene Crosson

Sr. P.W./Utilities Field Inspector
Pineltas County

22211 U.S. Hwy. 18 N., Bidg. 1
Clearwater, Florida 33765-2328

RE; Proposed Walgreen's @
S.W.C. McMullen Booth and Enterprise,
Safety Harbor, Florida
EMK Project No. 31192.10

Dear Mr. Crosson,

Hunt Real Estate Services, Inc. is proposing to construct a Walgreen's Drug Store and associated
infrastructure improvemnents on a 1.30 acre parcel of land located at the southwest comer of McMulten
Booth Road and Enterprise Road within the city limits of Safety Harbor, Florida.

Currently, there is an existing gas station/convenience store, with eight fueling positions and a
Checkers restaurant. Current access o the site from the only public roadway Is from McMullen Booth
Road, approximately 195 L.F. south of Enterprise Road. The parcel also has internal access through the
existing shopping center west of the site.

Based on our meeting on April 22, 2013 it is our understanding the current/proposed driveway
does not meet the spacing requirement of 460 feet between driveways along McMullen Booth Road (C.R.
611) as described in Section 170-198 (General Access Standards) of the LDC. The current/proposed
driveway is centered between Enterprise Road and a driveway to the south. The properties frontage
along McMullen Booth Road totals 360 feet

Please accept this letter as our request for a variance {rom Section 170-198 (General Access
Standards) for the following reasons:

1. Section 170-198(a) states “Direct egress from property adjacent to arterial and collector
Streets shali be prohibited when egress to a road of lesser designation is available”.
The site has no other existing/proposed access to a public roadway.

2. The driveway s existing.

3. Based on ITE, 7™ Edition, the average vehicle trips on a weekday for the Walgreen's
are 1,274 trips. The gas/convenience store trips are 1,302 and the Checkers Restaurant trips
are 360. Based on this the proposed development generates 388 less trips per day.

4, Driveways currently exlst along properties north and south of this site with driveways
Less than the 460 feet.

Attached are coples of the existing conditions and the proposed site plan for your uss.
The construction plans are currently under review at the city of Safety Harbor, so any help you
can provide in expediting this request would be appreciated. Should you have any questions or
require further information, please call me.

Sincerely, RECULATORY S5/ Ve
EMK Consultants of Florida, Inc. Right of Way Uﬁﬁtgé:r;vi’fﬁmf

/k%%(iﬁdgr A APR 29 2013

Sr. Project Manager

7815 North Dale Mabry Highway, Suite 200 » Tampa FI 33614 - 813 931 8900

- A a A~am. =z .0 v



St.rongI LoraJ

From: Washburn, Thomas E

Sent: Thursday, May 16, 2013 9:27 PM

To: Fox, Patrick S; Crosson, Gene E; Strong, Lora J

Subject: RE: Walgreens @ McMulien Booth Rd. & Enterprise Rd. - RUP#13-0365D
Pat,

Sorry for the delay.

In response to the waiver request, our review indicates that the property is an outparce! to a larger development in the
southwest corner of the intersection of CR 611 and Enterprise Road. In addition to the existing access drive referenced,
the property has indirect access to CR 611 and Enterprise Road. Therefore, it is our opinion that the intent of the Code is
satisfied through these other connection points.

The fact that the driveway is existing, the trips will be reduced and that there are other non-compliant driveways along
CR 611 have no bearing on the policy direction provided by the Transportation Element of the Pinellas County
Comprehensive Plan (Policy 1.8.1).

Based on the information provided, the applicant has not demonstrated that a hardship would be created by meeting
the County’s access management code. Therefore, denial of this request is recommended.

Thomas Washburn, P.E.

Manager, Traffic Engineering Section

Pinelias County Dept. of Environment & Infrastructure (DEI)
22211 US 19 N, Clearwater, FL 33785

Phone 464-8804

Fax (727) 464-8803

twashburn@pinellascounty.org

Follow Pinellas County:

BEie,

www.pinellascounty.org

Subscribe to county updates and news

All government correspondence is subject fo the public records law.

From: Fox, Patrick S

Sent: Thursday, May 16, 2013 2:43 PM

To: Crosson, Gene E; Washbum, Thomas E

Subject: Walgreens @ McMullen Booth Rd. & Enterprise Rd. - RUP#13-0365D

Gene/Tom,
Robin Kendall is calling for a review status for the above project sent out on 04/29/13

Patrick Fox

Eng Tech

Pinellas County B.D.R.S.

440 Court St, Clearwater, FL 33756
Phone (727) 464-3404



Strongl LoralJ —_—

From: Crosson, Gene E

Sent: Monday, May 20, 2013 8:51 AM

To: Strong, Lora J

Subject: RE: Walgreens @ McMullen Booth Rd. & Enterprise Rd. - RUP#13-0365D
Lora,

| concur with Traffic Engineering’s response to the proposed waiver for access from McMuilenbooth Road. |
would recommend the denial of the waiver as it does not meet the requirements of the Code nor does it comply
with the County Comprehensive plan. The Applicant has adequate access to the slte from two other access
points. The Applicant has not demonstrated that a hardship would be created by meeting the current Code.

| will have comments on the RUP review soon. | am waiting for some direction from the Streets and Bridges
Section on the sidewalk/pedestrian bridge.

Gene Crosson

Department of Environment & Infrastructure
Transportation and Stormwater

(727) 580-6516

gerosson@pinellascounty.ord
All government correspondence Is subject to the public records law.

From: Strong, Lora J

Sent: Monday, May 20, 2013 8:19 AM

To: Fox, Patrick S

Cc: Crosson, Gene E

Subject: RE: Walgreens @ McMullen Booth Rd. & Enterprise Rd. - RUP#13-0365D

I'm waiting to see if Gene has anything to add.

Lora Strong

Engineering Technician

BDRS Regulatory Services

440 Court St, Clearwater, FL 33756
Phone {727) 464-3384

Istron inellascounty.or

Foliow Pineilas County:

X~

www.pinellascounty.org
Subscribe to county updates and news

All goverment correspondence Is subject to the public records faw.

From: Fox, Patrick S
Sent: Monday, May 20, 2013 8:07 AM

To: Strong, Lora J
Subject: FW: Walgreens @ McMullen Booth Rd. & Enterprise Rd. - RUP#13-0365D

Lora,
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July 12, 2013

Mr. Todd Pressman

Pressman and Assoolates, Inc.
334 East Lake Road, Suite 102
Paim Harbor, FL. 34685

Re:  Walgreens Driveway Connection at McMullen Booth Road and Enterprise Road
Right-of-way Utilization Permit No. 13-0385
Appeal to Denlal Letter of May 21, 2013

Dear Mr. Prassman;

We have reviewed the variance request for the driveway connection with the additional
information you had provided in your emall of June 5, 2013.

The comprehenaive information that has been provided is commendable. However, it does not
meet the requirements of Section 154-4 for an unneceasary hardship on the applicant due to an
unusual circumstance peculiar to the property.

Our decision to remove the existing driveway connection Is consistent with the Comprehensive
Ptan and County Code. We must therefore maintain our previous response to this request.

If you shoukd have any questions please feel free to contact Gene Crosson at 580-8516.
Sincerely,

.E.
r, DEI

cC: Gene Crosson, Transportation & Stormwater, DEI

PLEASE ADDRESS REPLY TO;
Office of the Executive Director, 14 §. Rt Harrison Avenue - 5th foor, Clearwater, RL 33786 o

phone 727/464-3829 ww pineliascoyuntv.org



Todd Pressman <todd @pressmaninc.com> -
- Re: Pressman : Variance/ Walgreens l

- June 5, 2013 5:33:25 PM EDT
- . "Scoit, David" <dscoit@co.pinellas.fl.us>

Mr. Seof(:C/*ﬂgf,ﬂ ‘.

RE: Walgreens Driveway Variance s,

) & (o)
\-1) . ' 4'7 : ‘b

I am going to file the appeai to the County Co siop. th
) 4
()

tomorrow (Thursday). This is not due to any loss
confidence on your part in your consideration of the issue.
Rather, there is that 20 day deadline to file the appeal
count those days out to this Friday. I do not like waiting
unti! the last minute to file these things.

The purpose of this email is simply a communication only to
make you aware that I am filing the appeal and why I am
filing the appeal.

We still very much hope to have your suppoit on this very
important matter and will be happy to talk further or discuss
any issues of concern with you.

Thank you again for your time and consideration.



| PRESSMAN & ASSOCIATES, INC.

l Governmental & Public Affairs

To Mr. David Scott,
As Agent/Representative/Designee of the County Administrator:

Please accept the attached documents as a request to appeal a decision from the
County Engineer to the Board of County Commissioner’s). This appeal is in regard
to the denial of an existing driveway access point at the Southwest corner of
McMullen-Boothe Road and Enterprise, East Road.

1 would request that all materials already submitted to the County regarding this
issue be included with this appeal.

1am including a check for $100.00 for costs ~ the exact fee for costs of publishing
and notice is not established or known at the moment and we will be happy to
provide further payment, if necessary.

éOPY: Clerk 7é the Board of County Commissioner’s.

334 East Lake Road, #102 « Palm Harbor, FL 34685
727-804-1760 + Fax: 888-977-1179 -« E-mall: Todd@Pressmaninc.com









PRESSMAN AND ASSOC.. INC.

GOVERNMENTAL AND PUBLIC AFFAIRS

334 EAST LAKE RD, #102 PALM HARBOR, FL 34685
727-804-1760, FX. (888) 977-1179
E-MAIL, TODD@PRESSMANINC.COM

Wehavesubmitteddetailedresultsofﬂ:elmﬂicincidentsatﬂﬁsintersecﬁonmrcportedbythe
Pinellas County Sheriff's office. The Variance report has enclosed the diagrams and in a couple of
circumstances, the officer’s written reports (for further explanation of 2 incidents). We will be
emailing the full electronic reports when this Variance is submitted. The result of that review
show that there have boen no ‘rear ending’ accidents in the right lane (most Western lane) in the
Southbound direction, Southward from Enterprise in the years 2011, 2012 and a couple incidents
in 2013. A bardship is created in that real world data has shown that this driveway does in fact
operate very safely and successfully, yet the generalized, "guideline” standards do not apply well at
this specific traffic point.

- eway Configura

We believe that one characteristic which is different at this site is the approximate 50’ radius of the
existing driveway (versus the typical 35’ radius). We believe this applies itself as one primary
reason for the history of incident free traffic accidents in the associated right traffic lane. This
provides a wider and safer ingress and egress point from McMullen-Boothe Road. Being required
io atter, modify or lose this larger driveway would be a hardship in the loss of an operational and
safe access point. Thewidadﬁvmyissinguluanduniqueincompmisontoanyoﬂwrpmperty
ownerandlosinglhatlocationasanemranceandexittothepmpertyseverelyaffectstheuﬁ]ityof
that corner property.

Chase Bank signed a lease and was constructed on the specific basis that the driveway access point
under discussion would continue in it's same exact status as it exists today. Please see the full
Chase Bank lease of which has been submitted with the Variance report, of which this condition is
specifically stipulated in that lease. The required closure of the driveway access point would
create a tremendous hardship upon the property owner in regard to the prior documented exercised
use of the Chase Bank site because a closure will directly break the conditions of that lease. The
Walgreen's lease contains the same specific requirement and would cause the same drastic
hardship of the loss of the project — with the committed loss of the two existing commercial users.

ItiscﬁﬁcaltonotethatwhcntheChascBanksitecamcthroughthegovemmema]deve]opmem
process, there was no communication, order or requirement to modify or ¢liminate this access
point under discussion,



PRESSMAN AND ASSOC.. INC.

GOVERNMENTAL AND PUBLIC AFFAIRS

334 EAST LAKE RD, #102 PALM HARBOR, FL. 34685
727-804-1760, FX_ (888) 977-1179
E-MAIL, TODD@PRESSMANINC.COM

The reality is that the corner property proposed for the Walgreen's site is not as fully functional
without direct access to a roadway. In that regard, the comer property, which has enjoyed long
term use of direct access to McMullen-Boothe is not as desirable nor functionally usable or
attractive to commercial users. The fact is that direct access to an arterial makes that corner
property a premier site. Loss of that direct driveway access point will become a tremendous
hardship on the property owner.

We have submitted a formal letter of no opposition from the City of Safety Harbor, of which their
City Engineer, John E. Powell, states no opposition to the existing driveway access point. We
have also submitted an email from FDOT Permit Unit Administrator, Chris Gregory,
communicating “...layout looked OK to me’. The property is under the jurisdiction of the City of

Safety Harbor.,
6).‘Jurisdiction’ of the C

With great respect to the County, it is our opinion that the code sections' intent is to only give the
County the ability to place authority on this access point if it is new, changed or modified in any
manner. The driveway access point under discussion is not proposed to be altered, modified nor
changed in any manner. Further, the access and spacing parameters are clearly stated to be
"guidelines” of which input of other information is just as important. The driveway access point
has been in existance for a very long time:

fec. 170-195. - Aiea embraced.

(a)
The areas embraced by this article shall be all county rights-of-wa, whether or not within
municipal boundaries.

(b)
This article is not applicable to installations that ere aiready properly placed within the rights-of-
way uniess they are relocated or modified, but shall apply to those to be placed within tha right-
of-way after February 28, 1982

(Ord. No. 80-13, § 5, 2-20-90; Ord. Mo. 92-68, §§ 5. 18, 10-27-92)



PRESSMAN AND ASSOC.. INC.

GOVERNMENTAL AND PUBLIC AFFAIRS

334 EAST LAKE RD, #102 PALM HARBOR, FL. 34685
727-804-1760, FX. (888) 977-1179
E-MAIL, TODD@PRESSMANINC.COM

Pg. 4

Sec. 170-198. - General access stancards.

(a)

(b)

(©

C)

(e)

®

Direct egress from property adjacent to arterial and collector streets shall be prohibited when
egress to a road of lesser designation Is available.

If a property s located such that access can be provided 10 either an arterial or collector facility,
access (o the arterial facility shall be prohibited.

Direct access to individual one-family and two-family (duplex) dwellings shaii be prohibited on
arterial and collector streets, except those for which no other access can be conveniently

provided.

Common access faciiities on arterial and collector streets are encouraged when two or more
contiguous sites are planned for commercial, office or industrial facilities (two access facliities
maximum on property less than 200 feet frontage).

Off-street parking shafl be designed to snsure that all vehicles leaving or entering the public
street right-of-way shail be traveling in a forward motion, except driveways serving one-family
and two-family dwellings.

in addition to the above criteria, an inventory has besan compiled which classifies the various
segments of the county numbered road system, according to existing and proposed safe
access intervals. These intervais will be utiiized as a guideline to standardize the minimum
spacing criteria for the lssuance of new driveway permits and median openings without the
necessity of obtaining a variance.

In regard to the spacing criteria of the code (bottom of the table, Sec 170-198):

To be used by Pinellas County as a guideline only. Other engineering and safety factors
must be considered.
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HOME OF ESPIRITU SAN'I'O MINERA.L SPR[NGS

750 Main Street # Safety Harbor, Floride 34695
i {12 T24-1555 % EIZ..CDILZZA_—LSQQ

www. cityofsafetyharbor

May 29, 2013

Todd Pressman, President
Pressman & Associates, Inc.
334 East Lake Road, #102
Palm Harbor, FL 34685

Re: Proposed Walgreens at McMullen Booth Road and Enterprise Road

Dear Mr. Pressman:

The City of Safety Harbor has no objection to the use of the existing driveway on McMullen
Booth Road for the proposed Walgreens project.

Should you have any questions, please do not hesitate to contact me.

Sincerely,

E-erc@/

hn E. Powell, P.E., LEED AP
ity Engineer

cc: Mathew Mclachlan
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From: Robin Kendall <robin@emkfla.com>¢

- Subjeet: FW:Walgreens Enterprise.& MeMullen Booth

Date: May 22, 2013 11:19:57 AM EDT
To: Greg Ferrell <gferrell@huntresco.com>
Cc: Todd Pressman' <todd@pressmaninc.com>

* Atachment, 2 KB

Robin Kendall

Sr. Project Manager

EMK Consuitants of Fiorida, Inc.

7815 N. Dale Mabry Highway, Suite 200
Tampa, Florida 33614

Ph. Main (813) 931-8900

Direct (813) 712-7351

Fax (813) 931-5848

Cell (813) 765-1183

EMK CONSULTANTS OF FLORIDA, INC. makes the electronically stored data in this file available for informati i :
CONSULTANTS OF FLORIDA, INC. intends forthe data stored i this fl o be courate an relisble 50 wrramty sithe sooesssad or b o aade
regarding thc sesuracy or relisbility of the data. EMK CONSULTANTS OF FLORIDA, INC. reserves the right to revise, update and impro}:/c its
¢lectronically stored data without notice and essumes no responsibility for any demages or lisbility which may arise as o result of the use of its data. The user
agrees to verify the data in this file to ascertain its accuracy for the intended purpose of its use. Use of the data in this file indicates that the user accents the
above conditions. [ these conditions ure unacceptable, the file(s) should be returned promptly to EMK CONSULTANTS OF FLORIDA. INC' and ;,)llb, iex
sbould be desmoyed. e AINC sopies

From: Gregory, Chris [mallto:Chris.Gregory@dot.state.fl.us]
Sent: Wednesday, Aprif 03, 2013 3:29 PM

To: Trevor Gregory

Cc: Robin Kendall

Subject: RE: Walgreens Enterprise & McMullen Booth

Nc Problem|

Good Luck, Again for what it’s worth the layout looked okay to me.

Chris Gregory

Florida Department of Transportation
Permit Unit Administrator

5211 Ulmerton Road

Clearwater, FL 33760

{727)570-5101
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From: Robin Kendall <robin@emkfla.com>¢
Subject: FW: Walgreens Enterprise & McMullen Booth
Date: May 22, 2013 11:19:57 AM EDT
To: Greg Ferrell <gferrell@huntresco.com>
Cc: "Todd Pressman’ <todd@pressmaninc.com>

Robin Kandail

Sr Project Manager

EMK Censuttants of Florida. Inc

7815 N Dale Mabry Highway Suite 200
Tampa. Ficrida 33614

Ph. Main {813) 931-3500

Direct {313, 712-7331

Fax (313, 931-5848

Cell {813, 765-1183

ot i
EMK CONSULTANTS QF FLORIDA, INC makes the electronically stored data in chis file available for intormativnal purposes anly W hijc Fhik
CONSULTANTS QF FLORIDA, INC. intends for the data stored in this fiic to be accuraic and reiable 00 v &Tanty either exprossed or unplicd 1§ made
regarding the accuracy or retiability of the duta. EMK CONSULTANTS OF FLORIDA, INC. reserves the right to revise, update and improve s
cluctronically stored dure without notice and assumes no responsibility for any damages or lisbility which mey arise as & result of the use of its dutd | he ssel
agress to verify the data in this file to ascertain its accuracy for the intended purpose of its use. -se oi'the deta in this file indicaies 11 e vt o o 1«
Ao conditon s anditions are unacceptable. we ke siould be returned prompds w EMK CONSUL P ONTS OF TR L S e g s e
sheuld pe desirrtod

From: Gregory, Chris [mailto:Chris.Gregory@dot.state.f.us]
Sent: Wednesday, April 03, 2013 3:26 PM

To: Trevor Gregory

Cc: Robin Kendall

Subject: RE: Walgreens Enterprise & McMullen Booth

Na Problem
$00d LUtk Agan o whiat 15w srth the layout lookas ohay 1o ma

Ineis Cregony

Fionidz O=partment of Transpestation
Permim Unot Advnnustrater

5211 Uimerton Road

Cleanwmater, FL 337690

727)570-5101
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May 21, 2013

Mr. Robin Kendall
Project Manager
EMK Consultants of Florida, Inc.

' 7815 North Dale Mabry Highway

Suite 200 ‘
Tampa; FL, 33614

Re: Proposed Walgreen's at McMulien Booth Road and Enterprise Road
Request for Variance to Section 170-198
Right-of-way Utilization Permit No. 13-0385

Dear Mr. Kendall:

We have reviewed your request to keep a driveway connection along McMulien Booth Road. Our review
indicates that the property Is an outparcel! to a larger development In the southwest corner of the
intersection of McMullen Booth Road (CR 611) and Enterprise Road. In addition to the existing access
drive referenced, the property has indirect access to CR 611 and Enterprise Road. Therefore, It Is our
opinion that the intent of the Code Is satisfled through these other connection points.

The fact that the driveway is existing, the trips will be reduced, and that there are other non-compliant
driveways along CR 611 have no bearing on the policy direction provided by the Transportation Element
of the Pinellas County Comprehensive Plan (Policy 1.8. 1)

-Based on the information provided, you have not demonstrated that a hardship would be created by

meeting the County’s access management code. Therefore, we are denying this request. Should you
have any questions, please contact Tom Washburn at 464-8804,

Sincerely,

Richard L. V. Coates, Ili, P.E.
Director, Transportation and Stormwater

cc: Tom Washburn, PE, Transportation and Stormwater 74 }/—’ /
Gene Crosson, Sr. inspector, Transportation and Stormwater o /L” o3

PLEASE ADORESS REPLY YO
Transportation and Stormwater Dmsnon 22211 US 19 N. - Bldg 1, Clearwater, . 33765

ch . TET o




BUILDING & DEVELOPMENT
REVIEW SERVICES

MEMORANDUM

TO: Tom Washbum, PE, DE! - Transportation and Stormwater
Gene Crosson, DEI - Transportation and Stormwater

Lora Strong, BDRS Regulatory Services

FROM: 440 Court Street, 3rd Floor

SUB.ECT: APPEAL for Access Waiver Request for Walgreens @ McMullen Booth & Enterprise
RUP13-0365

DATE: June 6, 2013

Attached is the appeal package for the Walgreens @ McMullen Booth Road and Enterprise. Please respond at
your eariiest convenience. Thank you.

bdrs memo format - 13-0365 APPEAL walgreens at memulien and enterprise for access.docx p f’/ ‘( f o



Crosson, Gene E

From: Strong, Lora J

Sent: Tuesday, June 18, 2013 4:37 PM

To: Crosson, Gene E

Subject: FW: Proposed Walgreen's at McMulien Booth and Enterprises

Fyi. I'll put this with the appeal packet (2™ submittal packet)

Lora Strong

Engineering Technician

BDRS Regulatory Services

440 Court St, Ciearwater, FL 33756
Phone (727) 464-3394

ist inellascounty.or:

Follow Pinellas Cpun_ty:

www.pinellascounty.or
Su coun nd news

All government correspondence is subject to the public records law.

From: Bartolotta, Al

Sent: Monday, June 17, 2013 10:53 AM

To: Strong, Lora J

Subject: Proposed Walgreen's at McMullen Booth and Enterprises

Hi Lora,

| reviewed the variance request on the driveway connection at this location. The decision to remove the
existing driveway connection there looks to be consistent with the Comp. Plan and County code but | think
there’s some issues invoived with the case that call for review by the Attomey’s Office, particularly the question
of economic hardship and whether the Code applies to existing driveways. While there may be some lost
economic value in the site with the removal of the driveway, I'm not sure whether that would be deemed a
hardship. Regarding the application of the Code to existing driveways, the applicant cites Chapter 170-95(b),
“This article is not applicable to installations that are already properly placed within the rights-of-way uniess
they are relocated or modified, but shall apply to those to be placed within the right-of-way after February 29,
1982" in the support of his appeal. Since the existing development there was permitted in 1990, | don't think
this provision supports their case, but ['d still want the benefit of an opinion from the Attomey’s Office on this as
well.

Al Bartolotta

Planning Section Manager

Pinellas County Dept. of Strategic Planning and Initiatives/MPO
(727) 464-8200

abartolotta@pinellascounty.org

www.pinellascounty.org

Subscribe to county updates and news

All government correspondence is subject to the public records law.















PRESSMAN AND ASSOC., INC.

GOVERNMENTAL AND PUBLIC AFFAIRS

334 FASTLAKE ROAD, SUITE #102, PALM HARBOR, FL 34684
727-804-1760 FX. (888) 977-1179
CELL 727-804-1760, E-MAIL, TODD@PRESSMANINC.COM

L By

8 Crosson and the
Pinellas County Clerk

FROM: Todd Pressman
DATE: 7/30/13
RE: Appeal Walgreens Driveway Connection

R/W Utilization Permit # 13-0365
SWC Enterprise Road and McMullen-Boothe Road

Please accept this letter and attached booklets as a request to appeal the County denial of this issue
to the Board of County Commissioner’s.

I would also request that all prior information and materials be included.

Thank you.

/% f(cv.cc Ohef éz‘/{ eé@zﬁ/ ) W

ﬁfca Sk nditd );/ e e leest;

M/a' %ﬂqyp P/’L me f%m, %ﬂ
Xour ee/ ) /n s %















PRESSMAN AND ASSOC.. INC.

GOVERNMENTAL AND PUBLIC AFFAIRS

334 EAST LAKE RD, #02 PALM HARBOR, FL 34685
727-804-1760, FX. (888) 977-1179
E-MAIL, TODD@PRESSMANINC.COM

Executive Summary

ISSUE OF APPEAL: The issue before the Commission is the County staff determination that the
long time existing driveway on McMullen-Boothe Road should be closed. This action is being

called for with the submittal of a new Walgreen’s store.

Currently existing at the site, but being removed as this issue is reviewed, is an old Mobil gasoline
station with a small convenience store and an old Checker’s drive through location. The
Walgreens store will not be an outparcel and is under the ownership of the whole commercial
center’'s owner.

The applicants have submitted two separate modifications over the last couple of months to try

and work with the County staff toward a solution. These modifications resulted in the existing

driveway being shifted to the South 60’ — and that change comes at a very, very high cost to the
applicants.

The history of the existing driveway has been extremely safe and we have submiiied 2 years of
traffic incident reports from Sheriff Gualtieri's office. The applicant’s traffic engineer has deemed
the driveway acceptable and safe. Critically, the site must contend with a major forestation and
water conveyance of which splits the use of the driveways at this center and creates a terrific
hardship. There had been no changes or a single modification of the long time existing driveway
until the applicants sought to appease the County staff. The City of Safety Harbor is on the record
supporting the project and this access point issue.



PRESSMAN AND ASSOC.., INC.

GOVERNMENTAL AND PUBLIC AFFAIRS

334 EAST LAKE RD, #102 PALM HARBOR, FL 34685
727-804-1760, FX (888) 977-1179
E-MAIL, TODD@PRESSMANINC.COM

Pg. 4

Points in Support

1) History of No Traffic Accident Incidents

We have submitted detailed reports of the traffic incidents at this intersection as reported by the
Pinellas County Sheriff’s office. The full elcctronic reports have been electronically emailed to the
County staff. The results show that there have been no ‘rear ending’ accidents in the right lane

(most Western lane) in the Southbound direction, Southward from Enterprise in the years 2011,
2012 and a couple incidents in 2013. A hardship is created in that real world data has shown that

this driveway does in fact operate very safely and successfully, yet the generalized, “guideline”
standards do not apply well at this specific traffic point.

2) Driv C i0] ifications M

As we have shown, the existing driveway has provided a great history of safety. Our traffic
engineer has determined that this is due to a large driveway radius, of which provides greater and
safer vehicular movements. In discussions with your staff to try and work out this issue, the
applicants has proposed 2 different modifications to slide the driveway Southward to the Southern
extreme of the property, at great expense. The final modification allowed the existing driveway to
slide approximately 60’ South of it’s current condition, or a total of 298” from the Southern edge
of Enterprise Road.

Chase Bank signed a lease and was constructed on the specific basis that the driveway access point
under discussion would continue in it's status as it exists today. The full Chase Bank lease which
has been submitted to the County staff, of which this condition is specifically stipulated in that
lease. The required closure of the driveway access point would create a tremendous hardship upon
the property owner, and Chase, in regard to the prior documented exercised use of the Chase Bank
site because a closure will directly break the conditions of that lease. The Walgreen's lease
contains the same specific requirement and would cause the same drastic hardship of the loss of
the project along with the committed loss of the two existing commercial users.

It is critical to note that when the Chase Bank site came through the governmental development
process, there was no communication, order or requirement to modify or eliminate this access
point under discussion.



PRESSMAN AND ASSOC., INC.

GOVERNMENTAL AND PUBLIC AFFAIRS

334 EAST LAKE RD, #102 PALM HARBOR, FL 34685
727-804-1760, FX. (888) 977-1179
E-MAIL, TODD@PRESSMANINC.COM

Pg. 5
4) To hical, Physical Hardship and Singular itions

The site must contend with a 100’ plus water conveyance and dense forestation of which splits this
portion of the property from the rest of the site. Please refer to figure “A™ immediately following

this page, and the following photo’s. A severe and unique hardship is created when the existing
(or now modified proposed) driveway is forced closed. Drivers must then use the next Southern
driveway, of which is physically and visually cut off by the 100’ plus forestation and water
conveyance, which then runs under McMullen-Boothe Road. It is hard to believe that any other
property in Pinellas County could be so significantly affected by a driveway closing in regard to
the topographical features and the relationship of 2 driveways anywhere in Pinellas County.

5) Utility. Use and Functional Application of the Project Site

The reality is that the corner property proposed for the Walgreen's site is not as fully functional
without direct access to a roadway. In that regard, the corner property, which has enjoyed long
term use of direct access to McMullen-Boothe is not as desirable nor functionally usable or
attractive to commercial users. The fact is that direct access to an arterial makes that corner
property a premier site. Loss of that direct driveway access point will become a tremendous
hardship on the property owner, compounded by the physical and visual loss as noted above.

5) Additional Engineerin Governmental Reviews

We have submitted a formal letter of support from the City of Safety Harbor, of which their City
Engineer, John E. Powell, states no opposition to the existing driveway access point. The City
Manager, Matthew Spoor has also submitted a letter of support. The private traffic engineer of the
developer has deemed the access point safe and acceptable.

6)_‘Jurisdiction’ of the County

With great respect to the County, it is our opinion that the code sections’ intent is to only give the
County the ability to place authority on this access point if it is new, changed or modified in any
manner. The driveway access point under discussion is not proposed to be altered, modified or
changed in any manner (until trying to work with the staff). Further, the access and spacing
parameters are clearly stated to be "guidelines" of which input of other information is just as
important. The driveway access point has been in existence for a very long time:

















































BOARD OF COUNTY

COMMISSIONERS po

Charlie justice éne |
Susan Latvala

janet C. Long omm

{chn Marroni ENVIRONMENT AND
Norm Roche INFRASTRUCTURE
Karen Williams Seel
Kenneth T. Welch

July 12, 2013

Mr. Todd Pressman

Pressman and Associates, Inc.
334 East Lake Road, Suite 102
Palm Harbor, FL 34685

Re: Walgreens Driveway Connection at McMullen Booth Road and Enterprise Road
Right-of-way Utllization Permit No. 13-0365
Appeal to Denial Letter of May 21, 2013

Dear Mr. Pressman:

We have reviewed the variance request for the driveway connection with the additional
information you had provided In your email of June 5, 2013.

The comprehensive information that has been provided is commendable. However, it does not
meet the requirements of Section 154-4 for an unnecessary hardship on the applicant due to an
unusual circumstance peculiar to the property.

Our decision to remove the existing driveway connection is consistent with the Comprehensive
Plan and County Code. We must therefore maintain our previous response to this request.

If you should have any questions please feel free to contact Gene Crosson at 580-8516.

Sincerely,

cc: Gene Crosson, Transportation & Stormwater, DEI

PLEASE ADDRESS REPLY TO;
Oifice of the Executive Director, 14 5. Ft. Harrison Avenue - 5th fioor, Clearwater, FL 33756 N



LEGAL NOTICE

NOTICE OF
PUBLIC HEARING

Please Take Notice that the Board of County Commissioners
at 6:00 p.m., on October 22, 2013, at its regular meeting
in the Board Assembly Room, Fifth Floor, Pinellas County
Courthouse, 315 Court Street, Clearwater, Florida, will hold a
public hearing for the purpose of hearing public comment, if
any, to the petitioners’ request to appeal a variance denial to
keep an existing access connection for a proposed Walgreens
site located at the southwest corner of Enterprise Road and
McMullen Booth Road.

Legal description of the land:

33/28/16/00000/220/0430, From NE COR OF NW 1/4 of NW 14
RUNW100FTTH S51FTFORPOBTHS 185 FT THW 150 FT
THN 200 FT TH E 135 FT TH S45DE 21.3 FT TO POB

And

33/28/16/00000/220/0450, PT OF NW 1/4 OF NW DESC FROM
NE COR OF NW 14 OF NW 1/4 TH § 2485 FT THW 100 FT
FORPOB TH S 163.17 FT THW 154.56 FT THN 163.16 FT TH
E 153 FT TO POB

0 e

R AOE .
TR A E ENTERRUIERE € TP RO

The request for the appeal to the variance denial is in accordance
with Pinellas County Code, Section 154-4 and Section 154-6.

At said public hearing the Board may decide the outcome of
the petitioners’ request for a variance at the proposed site.

Persons are advised that, if they decide to appeal any decision
made at this meeting/hearing, they will need a record of the
proceedings, and, for such purpose, they may need to ensure
that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the
appeal is based.

Interested parties may appear at the hearing and be heard
regarding the appeal to keep an existing access connection at
the southwest corner of Enterprise Road and McMullen Booth
Road. Any comments may be directed to the Board Records
Department located on the fifth floor of the Pinellas County
Courthouse, 315 Court Street, Clearwater, Florida 33756. Call
(727) 464-8860 for inquiries.

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS
ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST
TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
WITHIN TWO (2) WORKING DAYS OF YOUR RECEIPT OF
THIS NOTICE, PLEASE CONTACT THE OFFICE OF HUMAN
RIGHTS, 400 SOUTH FORT HARRISON AVENUE, SUITE 500,
CLEARWATER, FLORIDA 33756, (727) 464-4880 (VOICE), (727)
464-4062 (TDD).

KEN BURKE, CLERK TO THE
BOARD OF COUNTY COMMISSIONERS
By: Norman D. Loy, Deputy Clerk

10/11/13 03447901




N. W. P. Clearwater Holdings, LLC
c/lo A. E.W. Capital Management, LP
2 Seaport Lane

World Trade Center East

Boston, MA 02210-2001

Preedom Land Trust

c/o KOS Corp.

2451 N. McMullen Booth Road
#312

Clearwater, FL 33759-1342

Northwood Oaks, LLC
2 Ponds Edge Drive
Chadds Ford, PA 19317-9389

Northwood Commons, LLC
12147 Old Walnut Road
Ojai, CA 93023-8359

Mr. Matthew Spoor

City Manager

City of Safety Harbor
750 Main Street

Safety Harbor, FL 34695

O. P. Enterprise Holdings, LLC
c/lo A. E. W. Capital Management
2 Seaport Lane

Boston, MA 02210-2001

Safety Harbor, LLC
P. O. Box 38-H
Scarsdale, NY 10583-8538

J. E. M. Restaurant Group FL, Inc.
P. O. Box 22246
Charleston, SC 29413-2246

McDonalds Corp. 009/0704
clo J.V.& Sons, Inc.

P. O. Box 8589

Clearwater, FL. 33758-8589

Mr. John E. Powell, P.E., LEED, AP
City Engineer

City of Safety Harbor

750 Main Street

Safety Harbor, FL 34695



McMullen-Booth
Road at
Enterprise Road

Tuesday, October 22, 2013
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g Existing Site Conditions







ounty Permit Review Process

- Follow the policy direction provided by the
Transportation Element of the Pinellas County
Comprehensive Plan.

* Review the site plan to ensure compliance with
the Pinellas County Land Development Code.

 Reviewed Iitems include driveway connection
location and design, sidewalk, drainage,
maintenance of traffic, sight distance and utility
connections.

* Pinellas County has reviewed 690 right-of-way
permits this year.

"




Transportation Element
Pinellas County Comprehensive Plan

'Policy 1.8.1

Pinellas County shall continue to implement
access management standards as identified
In the Access Management Section of the
Land Development Code, through the
application of the Pinellas County Site Plan
Review Process and Concurrency
Management System for development
projects adjacent to County roads.




Pinellas County Land Development Code

[. Section 170-198 - General Access
Standards

 Provides a table “Driveway Connection
Spacing Road Inventory” with driveway
spacing requirements for all County roads

e Spacing requirements based on function of
road; follows FDOT spacing standards

 Driveway spacing for this segment
McMullen-Booth Road is 460 feet
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Waiver/Variance Process

[ Section 154-4 — Walivers and variances

* Written Request from applicant to the County
Administrator

Must demonstrate that compliance would
Impose an unnecessary hardship due to
unusual circumstances peculiar to the property

e Typical walver requests include sidewalk,
driveway location, and driveway design

10



Waiver Request History for this
Project

r

e April 22 — Initial meeting with applicant
 April 26 — First waliver request submitted
 May 21 — County denial of first waiver request

 May 30 — Meeting with applicant to discuss
denial

e June 5 — Second waiver request submitted

e July 12 — County denial of second waiver
request

11



Waiver Request History for this
Project

*Applicant’s basis for first waiver request:
1.

No direct access from road of lesser
designation.

Driveway Is existing.
Less daily trips with proposed development
(1,274 vs.1,662 — 388 less dally trips).

Existing non-compliant driveways north and
south of site.




Waiver Request History for this
Project

Applicant’s basis for second waiver request:

1. History of no traffic accidents (2011, 2012, 2013).
Driveway configuration.

Recently built tenant’s reliance on the site.

Utility, use and functional application of the project
site.

Additional engineering and governmental reviews.
Jurisdiction of the County.

Reduction of trips and internal conflicts.

Large center with reduced access points.

W N
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Consistency with Recent Projects

*-Thornton’s — Park Blvd

Rally Store — Bryan Dairy Rd at Belcher Rd
Publix — 38" Ave N at 4t St N

_azzaro OIll — Highland Ave at Belleair Rd

¢/-11 — Sunset Point Rd at Hercules Ave

Foxwood Estates — East Lake Rd north of Keystone
Rd

*The Lodges of Pinellas Park — Park Blvd
\WaWa — Starkey Rd at Ulmerton Rd

14




*EXisting conditions do not meet County Access
Management Code requirements

*Two waiver requests were reviewed and denied

*Review included DEI and County Planning/MPO
staff

15
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